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South African Context

• Legislation
• Water use tariffs
• Role players
• Process
• Challenges
• Way forward

South African Context
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Legislation including

• National Water Act, Act 36 of 1998
– Chapter 4 and 12
– Contract/authorisation to use government waterworks

• PFMA, 1999 (Act No. 1 of 1999) (as amended by Act No. 29 of 
1999)

• NT Regulation 16
• NT Practice Note 11 of 2008/2009 Unsolicited Proposals
• Other

Legislation

Water use tariffs
New hydropower plants with capacity less than 

20MW (non consumptive use)
Hydropower plant 
integrated within DWA’s 
infrastructure at the 
dam

• Fixed charge
– R10.00 / kW per annum

• Variable charge
– R0.01 / kWh

Hydropower plant 
developed downstream 
of DWA’s infrastructure 
and downstream of the 
dam wall

• Fixed charge
– R5.00 / kW per annum 

• Variable charge
– R0.01 / kWh



2011/05/14

3

Role players• Department of Energy 
– Coordinating Committee

• Department of Water Affairs
• Department of Environmental Affairs
• NT
• NERSA
• Eskom
• CEF, IDC, IPP

Role players

Pre‐application consultation:
Pre‐application consultation between RO (Regional Office) and the applicant, on the 
initiative of the applicant, in order to get clarity on the nature of the application and 
requirements from the NWA.

Appeal to Water Tribunal:
The applicant or somebody who has objected against 
the issuing of a licence may lodge an appeal to the 
Water Tribunal against the decision.

Decision:
A final decision is taken by the CD: WU to either grant or decline the licence, while considering 
all relevant factors and recommendations.

Assessment:
The RO assesses the application and supporting documentation in order to ensure 
that it complies with all aspects of the NWA, relevant policies and the possible 
agreement on the use of the infrastructure, and draft a submission and a draft 
licence to the CD: WU with a recommendation for approval or decline.

Licence application:
The applicant submits a formal application. Additional information could be 
required by the RO, in order to ensure adequacy and/or completeness.

Information gathering:
The applicant gathers detailed Information on technical and legal aspects in support of a 
possible application. 

Review:
The submission on the application and supporting documentation is reviewed for 
compliance with the NWA, relevant policies and the signed agreement on the use of the 
relevant infrastructure. If any discrepancies are found, it is either referred back to the RO 
and discussed for clarity, or it is revised.
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THE WATER USE LICENSING PROCESS FOR HYDROPOWER GENERATION

WHERE STATE INFRASTRUCTURE WILL BE INVOLVED:

Use of DWA infrastructure:
Confirmation from NWRI Branch that the applicant’s bid to use the 
infrastructure, was found successful.

Use of DWA infrastructure: Confirmation from NWRI Branch 
that an agreement between the applicant and DWA on the use of 
the relevant infrastructure has been signed.

:   Represents a definite action
:   Represents a possible action

Arrows:
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AUTHORISATION FOR USE OF GOVERNMENT WATERWORKS (AS PART OF WATER USE LICENSING 
PROCESS) FOR HYDROPOWER GENERATION

Licence application:
Application for Water Use Licence received by Region for generation of hydropower.

Check by Regional Office:
If government waterworks to be used? Application for authorisation to use government waterworks required together 
with water use licence appliction.

Submit application to Director: Operational Cluster 
(NWRI)

Register application by Director: Operations Cluster: With Integrated Environmental Engineering (PPP Sub‐
directorate). 
Inform by Director: Operations Cluster:  Director: Strategic Asset Management  
Check by Director: Strategic Asset Management (SAM):
Unsolicited/solicited bid for authorisation to use government waterworks?

Unsolicited bidSolicited bid/s

Only water use license application subject to 
compliance with Chapter 4, 12 of the NWA

Check by Director: SAM:
Grounds to consider unsolicited bid?

Inform by DDG: NWRI:
Applicant of unsuccessful bidEvaluation by NWRI panel:

Panel led by Strategic Asset Management, supported by 
Engineering Services including Integrated Environmental 
Engineering (PPP Sub‐directorate)

Authorisation by DDG: NWRI:
Use of government waterworks by means of a contract subject 
to compliance with Chapter 4, 12 of the NWA
DG to approve PPP contracts and NT submissions (not 
delegated)
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Inform by DDG: NWRI:
CD: WU and Regional Office
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Identification of 
possible sites

• Small hydropower plants 
• Peak stations
• Base stations
• New infrastructure
• Existing infrastructure
• National water resources infrastructure
• Other infrastructure

Identification of possible sites
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Some of the challenges

• Funding
• Site selection
• Prioritisation
• Sustainability
• Operating rules
• Access
• Contract/Authorisation to use government 
waterworks

• Water use license
• PPP process

Some of the challenges

Way forward

• Cooperative governance 
• Workshops 
• Process
• Transactional Advisors
• Funding
• Feasibility studies
• PPP and/or implementing agents

Way forward
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Thank You


